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DOCKET NO. mB.1022-001 

TERMINAL DISCLAIMER TQ OBVIATE A PROVISIONAL DOUBLE PATENTING 
REJECTION OVER A PENDING SECOND APPLICATION 

Tn re Application of: Jonathan S. Stamlcr 

Application No.: 08/874,992 

Filed: June 12, 1997 

Confirmation No.: 3513 

For: NO- Modified Hemoglobins and Uses Therefor 

The owner, Duke University, of one hundred percent interest in the instant application hereby disclaims, except 
as provided below, Lhe terminal part of The statutory term oTany patent granted on the instant application, which would 
extend beyond the expiration date or die full statutory term (defined in 35 U.S.C. 154 to 156 and 173 as shortened by any 
terminal disclaimer tiled prior to the grant of any patent granted on pending second Application Number 10/638,969, 
filed on August 1 1, 2003) of any patent on the pending second application. The owner hereby agrees thut any patent so 
granted on the instant application shall be enforceable only for and during such period that it and any patent grunted on 
the second application arc commonly owned. This agreement runs with any patent granted on the instant application and 
is binding upon grantee, its successors or assigns. 

In making the above disclaimer, Lhe owner docs not disclaim the terminal part of any parent granted on the 
instant application that would extend to the expiration date of the full statutory term ay defined in 35 U.H.C.. 154 tn 156 
and 1 73 of any patent granted on the second application, as shortened by any terminal diacl&imer filed prior to the patent 
grant, in the event that any such grained patent: expires for failure to pay a maintenance fee, is held unenforceable, h 
round invalid by a court of competent jurisdiction, is statutorily disclaimed in whole or terminally declaimed under 37 
CFR 1.321, has all claims canceled by a reexamination certificate, is reissued, or is in any manner terminated prior to the 
expiration of its full statutory term as shortened by any terminal disclaimer filed prior to its grant, 

The terminal disclaimer tee under 37 CFR 1.20(d) is enclosed. 

The undersigned is empowered to act on behalf of the owner. 

1 hereby declare that all statements made herein of my own knowledge arc true and that all statements made on 
information and belief arc believed to be true; and further that these statements were made with the knowledge thftt 
willful false statements and the like so made are punishable by fine ot imprisonment, or both, under Section 1001 of Title 
IB of the United States; Code and that auch willful false statements may jeopardize the validity of the application or any 
patent issued thereon. i ^ 



Date Signature 

Robert L. Tatacr. Ph.D. 



Typed or printed name 
Duke University 



Name of Corporation 
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DOCKET NO. i SI S.I 022-001 

TERMINAL DISCLAIMER TO OBVIATE A DOUBLE PATENTING 
REJECTION OVER A PRIOR PATENT 

In rc Application of: Jonathan S. Sramlcr 

Application No.: 0*/R74,992 

Filed: June 12. 1997 

Confirmation No.: 3513 

For: NO-Modified llemogiobiny and Uses Thurcfor 

The owner, Duke University, of one hundred percent interest in the instant application hereby disclaims. except 
as provided below, the terminal part of the statutory term or any patent granted on the instant application, which would 
extend beyond the expiration date of the full statutory term defined ir; 35 U.S.C. 154 to ISfi and 173, aa presently 
shortened by any terminal diyclaimer, of prior Patent No. 6,627,738. The owner hereby agree* that any patent ho granted 
on the instHnt application shall be enforceable only for and during such period that it and the prior patent arc commonly 
owned. This agreement runs with any paLent granted on the instant application and is binding upon the grantee, its 
successors or asyignw. 

In making the above disclaimer, rhc owner docs not disclaim the terminal part of any patent granted on the 
instant application that would extend to the expiration date of the rull statutory term as defined in 35 U.S.C. 154 to 156 
and 173 of the prior parent, as presently shortened by any leimiiial disclaimer in the event that it later: expires for failure 
to pay a maintenance fee, is held unenforceable, is found invalid by a. court of competent jurisdiction, is statutorily 
disclaimed in whole or terminally disclaimed under 37 CFR 1.321, has all claims cancelled by n reexamination 
certificate, is rciHsued, or is in any manner terminated prior to the expiration of iw full statutory term a& presently 
shortened by any terminal disclaimer. 

The terminal disclaimer fee under 37 CFK 1 -20(d) is enclosed. 

The undersigned in empowered to act on behalf of the owner. 

I hereby declare that all statements made herein of my own knowledge are true and that all statements made on 
information mid belief are believed to be true; und further that these statements were made with the knowledge that 
willful false utatements and the like so made are punishable by fine or imprisonment, or both, under Section 1001 of Title 
18 of the United States Code and that such willful fahte statements may jeopardize the validity of the application or any 
patent issued thereon. 



to- l^dj 



Date Signature 

Robert L. Taber< PhD. 



Typed or printed name 
Duke University _ 



Name of Corporation 
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Docket No. 181 8. 1022-001 
STATEMENT UNDER 37 CF.R, 5 3.73(b) 

Inventor: Jonathan S. Siamler « 

Application No./Patent No.: 08/874.992 Filed/Issue Pate: June 12, 1997 

For; NO-Modified H cmoglo bins ami Uses Therefor m 



Duke University . o Univer sity, 



(Name or Assignee) (Typo cf Aaaiiinci;, c.*. f cuf^WftLlon, p«Ui"ship, univcraily, uuvemmiiiii *t*ncy, cic.) 

states that it is 

A. IX] the assignee of the entire right, title and interest in the patent application identified above; or 

B [ ] an assignee together with [ ] of the entire right, title and interest in the patent applicali on identified 

above. 

The right, title and interest of the above-named assignee in the patent application identified above iy established by virtue of; 

A. [ X ] An assignment from the inventor(s) of the patent application identified above. The assignment wa« recorded in the Patent 

and Trademark Office at Reel 0 10967 Frame 091 9-0927 , or a copy thereof is attached. 

OR 

B, ( ] A chain of Title from the inventory) of the patent application identified above, to the current assignee as shown below: 



1. From; „ To: 



The document was recorded in the United States Patent and Trademark Office at 
Reel , Frame , or a copy thereof is attached. 



From: To: 

The document way recorded in the United States Patent and Trademark Office at 
Reel ( Frame , or a copy thereof is attached. 



3, From: , To:, 



The document waB recorded in the United States Patent and Trademark Office at 
Heel ( Frame „ , or a copy thereof is attached. 

[ ] Additional documents in the chain of title arc listed on a supplemental sheet. 
The undesigned (whose title is supplied below) is authorized to act on behalf of the assignee. 



Date: 



Name: Robert L. Ta ber, Ph.D. 

Title: Vice Chancellor 

Signature: ^Kj^^ ^ 



